This letter confirms that the Oregon Assistant Attorney General who continuously has been involved in the drafting of the interagency fire crew agreements (IFCAs) since the 2006 agreement has concluded that Section 10.2 and Section F 3.0 of the original 2009 Interagency Fire Crew Agreement simply incorporated by reference, and did not expand or interpret, United States Department of Labor Wage Determination No. 1995-0221 (Revised 07/22/2009).
 

In each version of the fire crew agreements since the 2006 IFCA, the department intended Sections 10.2 and F 3.0, and their counterparts in the earlier agreements, merely to incorporate by reference, and thereby to satisfy the need to comply with, the then-current Wage Determination.  The Oregon Department of Forestry's intent in putting together those sections never has been to make the IFCA contractors to pay for items of personal clothing if that payment was not independently required by the then-applicable federal Wage Determination.
 

In drafting and advertising those provisions, the Oregon Department of Forestry did not intend either to expand the effect of, or to place an interpretational gloss on, the existing federal Wage Determination.  The Oregon Department of Forestry's made its contractual references to the Wage Determinations exclusively for the purpose of minimally satisfying those federal requirements, so the participating federal agencies lawfully could participate under IFCAs.  If the Wage Determinations did not exist or were not applicable to this class of contracts, the Oregon Department of Forestry would not have incorporated them by reference into the IFCAs.  Oregon law does not independently require the IFCA contractors to pay for any particular personal clothing items to their crew members.  The Oregon Department of Forestry, consequently, had no administrative or regulatory interest in requiring the contractors to do so.    
 

That intent finds support in federal and Oregon administrative law principles which recognize that the agency that is charged with adopting regulatory pronouncements, like administrative rules and wage determinations, is uniquely authorized to interpret them, and constitutes the sole authority whose interpretations will receive deference from the courts.  Here, the United States Department of Labor is that agency.  The Oregon Department of Forestry recognizes this, and had no desire to intrude on the United States Department of Labor's interpretational authority by purporting to make an unnecessary interpretation, through the drafting of a contract provision, of a federal requirement.  The contractors' bare compliance with the Wage Determinations was all the department sought in drafting the sections in question.  
 

Accordingly, in the 2009 IFCA, as in the past, the the Oregon Department of Forestry's references to the then-applicable Wage Determinations represented only an attempt to incorporate into the IFCAs the federal requirements (and not more), without interpreting them.  The changes embodied in Amendment #2 to the 2009 IFCA merely clarified that intent.  Moreover, the boot specifications in Section F.3.1.1 of the original 2009 IFCA (and its predecessors) were so general as to belie any notion that the boots comprised part of a crew member uniform.  A requirement that only limits the boots to "leather, lace-up type, minimum of 8" high with lug type sole in good condition (steel toed boots are not acceptable)" leaves such great latitude for a crew member's own preferences to make the choice (and the item) highly personal in character  -  not uniform.

